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THE PRESIDENT took the Chair at
3 o'dlock p.m.

PRAYERS.

PAPERS PRESENTED.

By the COLONIAL SECRETARY: Annual
Report of the Registrar of Friendly
Societies, 1903,

By the PRESIDENT: Annual Report of
the Audicor General for the last financial
year.

URGENCY MOTION—LAND TAX
ASSESSMENT VOTE.

A NEWSPAPER STATEMENT.

Hon. W. PATRICK (Contral): I beg
to move ‘ that the House at its rising do
adjourn until this day month.” 1| make
this motion for the purpose of drawing
attention to a matter appearing in the
Morning Herald of Doecember 11th.
There is an account of an alleged inter-
view between a representativoe of tho
Morning Herald and the Colonial Secre-
tary. My attention was drawn to this
matter by Mr. Drew last night, otherwise
I would not have known anything about
it. The interview is headed “‘l'he Colo-
nial  Secretary  disappointed—DBroken
Promises.” It ig in reference to the
motion to reinstate the Land Tux Assess-
ment Bill, and the last paragraph of the
interview is as follows —

The absentees who did not explain why
they abstained from voting were Mr. Patrick
and Mr, Hamersley. The former was a
Goveroment supporter until a few days ago;
but one of the opponents to the Bill, with
whom he was seen a good deal in conference
on Friday, won him over, and on Saturday
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morning he suddenly decided to leave the city
for Cue, where he was when the vote wae taken
yesterday. Captain Oats and Mr. Dempster
paired. The outcome of this action on the
part of the Council is that a special session
will be held in February next,

The statement is made in this paragraph
to the effect that a certain member of
this House won me over,and on Saturday
morning I suddenly decided to leave the
city for Cue. That statement is untrue.
There is no necessity to emphasise the
word “ untrue;” it is as strong as it can
be. [ may explain that at considerable
inconvenience 1 remained in the city for
14 days purposely to assist in the rein-
statement of the Bill. As members know,
the reinstatement was proposed by the
Colonial Secretary on the Gth December
last, and on that day Capt. Laurie moved
the odjournment of the debate until
Monday. On the Monday, the voting
was 14 for and 9 against, and in conse-
quence the motion was lost. On the
Priday night preceding the vote, [ wus
sitting in the lobby with # number of
gentlemen—1 believe Mr. Kingsmill was
ene. | do not know if he is the “ well
kunown opponont of the Bill” with whom
1 was in conference or not, but 1 do say
that during tho whole of Friday, while I
was talking to the gentlemen in the
lobby, having & cup of tea and talking
on subjects in general as is usual, I never
mantioned this Bill at all. In the even-
ing the Colonial Sccrotary cime forward
to me and asked to speak to me for a
moment or two. I spoke to him, and
he asked it if were true 1 had paired with
Mr. Hamersley. 1 told him that was
g0, that it was absoluetly necessary I
should be in Geraldton on Monday. The
Colonial Secretary therefore was perfectly
well aware on the Friday night that I
would not be present on the next Monday.
The statement that I conferred with any-
one for the purpose of leaving the city
and not heing present on Monday is un-
true. The Colonial Seeratary knew T
ghould not be present on the Monday.
I told him 1 would be here certainly on
Wednesday, and that if the matter was
of great importance there was no reason
why the debate could not be adjourned
until that day and the sittings of the House
oxtonded if necessary for another week,
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seems te me that on the day this motion
as proposed there were, as a matter of
ct, Iully 16 members present in favour
the motion when the adjournment
as proposed; and the motion would
we been carried on that day, for in
Idition. to the whole of the mombers
ho voted on the Monday, there were
egsent on that day Mr. Randell and
yself, so that there would have been
)y dfficulty whatever in carrying the
otion if the Colonial Secretary had had
ificlent cowrage to put it before the
ouse. | have nothing else to say,
:copt that the stutement that | conferred
ith anyoneis untrue. 1t is well known—
wl the Colonial Socretary knows this
go—that during the whole of this session
have heen ol consideruble assistance to
e Uovernment, but that assistance has
ways been given without couferring
ith anyone. 1t has been purely on my
¥ initiative, and when | have opposed
6 Giovernment | have oppessd them
scause 1 have thought they were wrong ;
it in the majority of cases [ have sup-
srted them, because | have thought

wy were right in their actions. 1 do |
it expect any gratitude. 1 have only done .

Lat 1 conceived to be my duty this
sston, but it seems to me very unfair
it o statement of this kind should be
ade in the paper. The Colonial Secre-
ry will be abls to say whether the stute-
ient emanated from him or not.

Hox. V. HAMERSLEY (lfast): This
the first intimation 1 have had of any
iention of an interview with the Colonial
seretary or that any public mention
as been made of any conference that Mr.
atrick and I had in connection with
18 Land Tax Assessment Bill, as has
sen stated by Mr. Patrick. The whole
iung to my mind is a fabrication.
Then the question of pairing cropped up,
was simply that Mr. Patrick mentioned
ow essential it was he should leave the
ty. and in the event of any vote being
iken would 1 be good enough to pair
ith hin. 5o far as any question of this
ind arising, it was never mentioned
etween us. We happened to be to
ether the evening previous to that

rrangement, and 1 cannot eall to mind !
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having mentioned the matter of the Land
Tax Assessment Bill or the land tax pro-
posals of the Government in any way
whatever. ‘There was no conspiracy on
my part to attempt to pair with Mr.
Patrick, and it was only at the last moment
that it dawned on me, after we had made
the arrangement, that Mr. Patrick would
not he present on the following Monday,
when another vote was likely to take place.
And to show the House that there was
no Jactious opposition on my part, and
that as far as Mr. Patvick was concerned
there was nu special objection to that
measure on his part, the Colonial Secre-
tary wus notified that we would not he
present when that vote was taken, to
give him an opportunity of adjourning
any debate or vote he wished to take
upon the measure. 1t rested entirely
with him te adjourn the debate until
the following day or the day after, when
that pair was entered into. 1 regret very
much to learn a statement of the kind
has appeared in the public Press. ‘There
seems to 4ane to have been no necessity
for any such statement.

THe COLONIAL SECRETARY (Hon.
J. . Connolly}: 1 certainly cannot con-
gratulate Mr. Patrick on his courtesy.
L have understood that if the adjourn-
ment of the House was to be moved,
the Leader was generally made acquainted
with the fact. 1 did not have the leust
inkling that the hon. member intended
to move the adjournment of the House,
not had 1 seen this particular paper or
parageaph  until two minutes ago. |
asked Mr. Patrick to see me. 1 have no
recollec.ion at all of making any state-
ment to any paper. |l am not in the
habit of dving that. 1 might have spoken
tuv some ol the representatives of the
P'ress in a general way. What | do re-
member saying was that Mr. Patrick
had paired with Mr. Hamers'ex. | cer-
tainly did not say 1 did not know why
Mr. Hamersley was absent, and 1 certainly
never stated that he was spirited away
because he was seen in conference with
By
the wav, 1 do not take the assertion in
the paper as o statement by the Press
that the Colonial Sceretary said these
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things, It simply suys that he was seen-
and then it makes a sort of general state,
ment. It is not clearly set forth that |
said it had taken place. However, would
there be anything untruthiul in saying
that a certain member who was bitterly
opposed to the Government made himself
busy outside the House ? The Press has
stated that before.

Hown, W. KinasmiLL: And it has been
objected to.

THe COLONIAL SECRETARY : Cer-
tainly the hon. member objected to it,
but 1 cannot help the Press saying these
things. They have eyes and make use
of them. 1 take very strong exception
to Mr. Patrick’s implying that L did not
wish to carry the Assessment Bill. He
states what he must know is not true,
that there were LG in favour——

MR. PATRICK : 1 ask that the state.
ment that it was not true be withdrawn,

Tue PRESIDENT : The hon. member
will withdraw that.

THe COLONIAL SECRETARY: |
will withdraw that. 1t was very strange
to make a statement of this kind. It
was only yesterday in this Chamber he
asked me why the division was not taken
on the Thursday. 1 then replied that
Mr. Bellingham had to leave here before
five o’clock, and it was not possible to
take the division. The discussion was
going on and he had to leave a little
before five. 1 distinctly told that to Mr.
Patrick, and I do not think there was
any necessity for him to imply that 1
could have curried it if 1 had so desired.
The House knows perfertly well that |
would not miss an opportunity of putting
the vote, if it were favourable., 1 did
not put the vote because Mr. Bellingham
had to go away. It was adjourncd at
his request until Monday. 1 do not
know that 1 have anything more to say.

Hox. W. KINGSMILL (Metropolitan-
Suburban) : Mr. Patrick has mentioned
me in connection with this matter as
being present when he interviewed the
Colonial Secretary in the Corridor.  What
Mr. Patrick says is correct, subject of
ecourse to the interview which 1 am un-
"aware of. 1 have felt a certain amount
of euriosity since that staterment appeared

[COUNCIL.]

Newspaper Statement.

—emanating as it seemed, though ne
we know it did not do so, from the Lead
of this House—as to whether I was ¢t
hon. member roferred to as a “ we
knawn opponent of the Bill.” If th
be so, I beg to give the statement, fro
whomsoever it emanates, that 1 in w
way influenced Mr. Patvick in leavi
Perth in order to avoid that division,
most unqualified denial. 1 have be
wrongly accused throughout this deba
of uwsing influence towards members

get them to vote against this measw
1 have not dene sn, except in regard

whatever influence 1 may have wield
from my place in the House. 1 ha
always, as the hon, gontleman kuow
been an opponeat of this measure, whi
I have lvoked upon as foolish, useless, w
futile, and if it comes up againin the sar
form 1 will again be an oppanent of

But to say that I have wsed any und
influence or influence in any way outsi
this House with members to get the
to vote against this Bill is, from whatey
source it emanates, absolutely incorrc
and untrue.

{lon. E. M. CLARKY {South-West) :
can only say that 1 was well aware, fro
» remark passed to me by Mr. Patric
that he would nut be here on the Monda
1 am absolutely certain that took plac
He remarked that he was bound to leas
That took place before this so-called co
ference with Mr. Kingsmill occurred.
wag an open secrct that Mr. Patr
could not be there on this particul
vecagion. | have nothing farther to sa;
only 1 do not think there was anvthii
in this statement. | feel sure M. Patri
is a man whe hus his vwn opinien, w
will uet on that opinion without respe
to anybody,

HoN. G. RANDELL (Metropolitan
My name also has been included in tk
so-called report of an interview with tl
Colonial Secretary. 1 feel it is only di
to myself to make swne remark wi
reference to the action 1 did not tak
that is that after having expressed n
intention to support the reinstateme
of the Bill T walked out. I cannot gi
all the reasons which induced me to alt
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iy views on the matter, but this"much | suggested that he should go on with it.

knew, that my vote would not have ¢ certainly.

iade any difference. 1 knewthere would
ot be 16, even if T voted. One thing
1t influenced me was what 1 considerad
very insulting remark in the leading
rticle of the West Auwstralian, that it
a8 understood there were several who
ere repentant. | at once took strong
ceeption to that remark, which I thought
ntirely uncalied for and insulting. The
ext thing is that T made no private
romise. What passed between him and
¢ might be construed into a promise
y the Colonial Secretary, and I think
erhaps e may be justified in holding that
pinion ; but in the interview | had with
he Premier on the matter, T distinctly
nd without the slightest disguise informed
n1e Premier that 1 ¢ould make 1o promise
n the question.
Hox. W. KigsmuL: Was the hon
wmber approached by the Premier?
Hown. (3. RANDELL: The hon. mem-
or was seen by the Premier with regard
o that Bill, and I certainly was inclined
p support the reinstatement, because 1
At sorry for the way in which the Bill
vag thrown out, and that was the prin-
ipal reason [ had.  But there was another
eason. | found that certain amend-
nents in the Bill which | was desirous
f abtaining would not be secured, if
he reinstatement was carvisd. 1 do not
#v what would have happened if there
td beon 15 other members to vote in
he House. [ think it is probable that
should have voted so as to reinstate
he Bill, but under the circimstances
felt it due to myself not to remain to vote.
he only thing which 1 consider can
se construed into a promise I made was
vhat was said across the table of the
Jouse when you yoursell I think were
n the Chair—I am nat quite sure about
hat—in which 1 expressed my intention
o vote for the reinstatement of the Bill.
THE CoLoxNial. SrcrRETARY: Do you
‘emember the conversation with me five
ninutes before I gave natice, in which
ron promised te support the reinstate

nent, but you made no promise a4 te what

sou would do afterwards?
Hox. G. RANDELL: | do not know
:hat T urged the hon. member, bug |

. this or might have said the other.

And there was no reason why
he should not, because I think he was
bound to make an effort on behalfl of
the Ministry to reinstate that Bill. How-
ever, | say T made no private promise,
although 1 think the Colonial Secretary
may have misunderstood me. 1 think
that is very likely. The only thing that
cal be construed into u promise consists
of the words spoken across the table beforo
the whole Council. I think thése are
the reasons so far as | can explain them
at the present moment which induced
mo to walk ont and not vote upon the

Rill,

Hox. W. PATRICK (in reply): From
whit wus said by the Colonial Secretury,
[ am not ewuctly clear whether he re-
pudiatel the authorship of this interview,
[ should like to satisfy myself us to

whether hs authorised i statement of
this kind to be made, that I was won
over.

ox, W, Kixgsminlh: You were one

less, not unc over

Hox. W. PATRICK : If the Colonial
Socretary has nothing te say in reply, 1
will say that my object in making the
present motion wis to draw attention
to the nowspaper statoment. T it
emanated from the Colonial Necretary,
L am sorry for him; that is all 1 can say.
Up to the tine [ entered this House, |
hadd a clean record ; and | feel very keenly
anything that reflects upon my personal
honour, and especially anything that
woutkl reduce the respect with which I
expect to be treated by my fellow mem-
bers in the Legislative Council. [ think
it is a monstrous thing that o statement
of this kind should be made, practically
meaning that one of the members of thie
House hes been bought over for a specific
purpose; and if it emanated from ths
Colonial Secretary she word * uncourteous”
is not strong enough to characterise his
action. | am not perfectly clear from
what he siid whether it did emanate
from him or did not. He qualified the
statement. FHe said e might have said
He
did not suy distinetly that he did say i,

P and he did not say distinetly that he did
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ot sy it A any rite the statement
g appeared in the pub'ic Press, it has
gone brandewst over Weastern Australia,
and I eonsidered it my duty to give a
distinet denial to the statement on the
floor of this Houss, ) there is o pos-
sussion that any man should value more
than anything eolse it is his personal
honour, It was said -by the groatest
raan who ever wrote or spoke in kngland,
that & man’s character was fur above
gold and rubies. 1 confess that when
I read this I almast lost my head, | was
so savage af such a statement having
besn made in reference to me, whilst
all through the session 1 had scrupu-
lously abstained from entering inte an
alliange. I assert boldly that no man
in this room can say b have assoeiated
myself with any single membor  or any
geoup of members, in eder to opposc
or to carry any measure in this [lonse.
1f there has been any regular upposition in
the Hous:, whether 1 supported that
opposition or  whethor I opposed it,

‘COTNCIL.

Billx, ete.

loss the additional traiu would entail, a
passengers may trave]l by the Sunda
night’s train in preference to the regula
traing, and no increase In revenue wil
result, as one train would rob th
business of the other. 2, No. 13, Nc
Sufficient accommodation is provided fo
traflic offering. 4, Neo, but if foun
required, the Commissioner wonld tak
the necessary action.

QUESTION—MEDICAL REFEREES,
WORKERS' COMPENSATION ACT.

Hox. J. M. DREW asked the Coloni.
Seeretary @ 1, llas the British Medie:

oo Association interfered in the matter o

the appvintment of nedical referee

cunder the Workers” Compensation Aet

L

the opposition is perfectly well awwre

that 1 never joined with it in & co-opera-
tive manner ecither to defeat or carry
any moasure during the present session.
This matter having been brought belore
the [Touss will, | trust, be made as public
in the newspapers as the NEWSPApeTs
wore good enough to make public the
untrue statements of which 1 complain.
1 beg leave to withdraw the motion for
adjournment. _
Motion by Jeave withdreawn.

QUESTION ~RAILWAY SUNDAY
EXPRESS TO GOLLFIELDS.

fHox 1. I 0. BRIMAGE asked the
Colonial Secretary: 1, Will the (iovern-
ment run a train on Sanday evenings to
she Bustern Goldfields for a period of two
months, i guaranteed against loss ?
2, 1s the Government aware that it ig
depriving business men and others of the
opportunity of a run to the coast during
the hot weather ! 3, ls it a fact that che
grains arc crowded every day oat the
present season 4, Is oot acdaily serviee
warranted during the Christimas holidays

The COLONIAL SECRETARY replied :

!

1, Tt will be impossible to ascertain what |

2, Have the present occupants of th
position given any canse for dissatis
fuction 2 3, Does the hon. the Colonia
Secretary consider it advisable to dupli
cate an appointment which is essentiall
that of an arbitrutor whose services ar
only invoked when there is a diffierenc
botween  medical experts? 4, I th
answ  to the first question is * ves.” ha
the hon. the Colmial Seeretary proteste
inany way against the interterence of |
foreign medical insticntton iy what i
purely a matter for Ministertal adninis
tration.

THE COLONLAL SECIHETARY replied
1, No. 2, Not to the knowledge of th
Minister controlling the Act. 3, Th
Act does not limit the number of referee
to be appointed by Governor-in-Counci
in any locality. The Minister intends te
recommend an inereased number, and t
fill vacaneies caused by appointees leaving
the State and district. 4, See unswer tc
question 1.

BILL—MINES REGULATION.
Read a third time, and passed.

BILL—-DIVIDEND DUTY ACT
AMENDMENT.

Received [rom the Legislutive Assenbly
and read a first time.
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BILL—CRIMINAL CuDE AMENDMENT.
SECOND REAUDING.

The COLONTAL SECRETARY (Hon,
Jo B Connnlly) in moving the seeond
recling sid: As members will see, this
is only a short amendment of the Criminal
Code Act 1992, Most of the clanses are
mchinery provisions, and some ave only
to supply missing words. The most im-
portant clase is No. 5, the subject-matter
of which [orms the reason for introducing
the Hill.  Cliuse 2 seeks to amend Section
20 of the principal Act. When i persun
wdergaing  sentence comvieted  of
another offence, invalving deprivation of
liberty, the clinse will provide that the
santence shall  take
currently or ctunndatively. The  third
paragraph of the el will enact as law
what is already the practice of the courts.

15

[18 Decesner, 1906.]

vitect either con- |

If o prtsaner raises a point of law before

sentence he is entitled to demand of the
Judee that o cass shall i stated for the
Court of Appeal ; but should the prisoner
raise the point of lasw after sentence, it is
optivnal with the Judge to state the case.
Clatise 3 has been transposed into the
Evidence Bill recently passed, and there-
fore is not necessary here. Clause 4
amends the law relating to marriages.
Any  clergyian unlewfully  celebrating
a muarriage is now liable to punishment.
Sometimes a clergyomn may commit a
breach of the Marriage Act, not wilfully
but through ignurance ; and in such case
he 1s to go harmless, as the clavse will
insert the words ™ knowingly and wilfully
before “celebrates.” Claunse 4 is designed
to prevent the recurrence of such mining
geandauls as were rife gome years ago. |
refer ©o the scandals investigated by a
royal Commission of which the Hon. R.
0. Mokenzie wus chairman, connected
with the Boulder Deep Levels and Boulder
Perseverance Gold Mines. False state-
ments were published about the two
mines, to the effect that a lirge quantity
of ure of great value existed in them. The
effect wus to appreciate the shares in the
market. It was wlterwurds proved con-
clugively that the vulue of the ore had
been overstated by hundreds of thou-
sands of pounds; so the shares, instead
of being worth 30s. to £2, were in reality

. uf stone has been won,

Amendument Bill, 3797
worth ouly a few shillings. The clause
will nuike it « ceiminal offence for the
manager or other wing athicizl to pullish
talse information regarding a property.
This clanse is taken from the Californian
law. The American Mining Conderenee
which met in Octoher last at Denver
decided that ~ to hinder these frands and
to suppress them, so that the widow and
arphan and the simple and the greedy
may be pl‘ul’ﬂ'tv(],“ ]t-gislutiuu similar to
this should be enoaeted. The Govern-
ment of this State promised to introduce
a provision stimilar to this; and members
will perevive how necessary itis to make
mining just as elean ay any other husiness,
We should remove from it the gambling
vlement, and make 1t as much a business
citerprise as uny other calling. The
Mines Regulation Bill provides, if indeed
this were not law hefore, that anvoene
pectniarily  tnterested in o mwine may
sscertain exactly what quantity and value
There s 1o reason
why this sheuld not be law.  What would
be said of a trading company which pub-
lished o statement that it had 20 ships,
or 20 locomotives, thus increasing the
vilue of its shares, whereas it had actually
ouly five instead of 207 There would be
mothing to prevent anyone from ascer-
taining  whether those ships “or  loco-
motives extsted ; and if not, the gulry
persons would be hable to criminal prose-
cutivn.  The clause provides that if the
manager or other offivial issues fulse infor-
mation about a mine, about the guantity
or the value of the ore, 1 - is crinzinally
liable. Su he vught to be.  lnducing the
public to buy shares at ten times their
value is nothing less than roblery, and
this provision will do much tu restore
confidence in our mines, and to put
mining ¢ better footing. This is the
principal reason for the Bill. Mest ot
the other amendments were inserted to
supply omissions from the existing Aet,
and to correct some errors. Clause 6
penalises false statements reluting to the
registrution of Lirths, deaths, and mar-
riages, Claus 7 corrects a slight mis-
print, a word out of place. Clauses &
and 9 arve for the same purpese.  {lauses
10 and 11 set forth the preseut practice
ol the courts, which practice it is desiralie
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to legulise formally. Clauuse 12 is in
avcordance with the Federal Judicature
Act, and 18 a desirable amendment.

Clause 13 corrects s misprint, and Clause |

14 inserts in Section 710 of the principal
Act the words, “Solicitor General or
the ” before “Crown Solicitor.” Theve
is not at the present time in this State
any gentleman bearing the title of Crown
wolicitor ; hence the necessity for this
amendment. 1f any other clause needs
farther explanation, I shall be pleased
to give it in Committee. I move that
the Bill be now read o second time.

Hon. T. F. O. BRIMAGE (North-
Euast): 1 welcome this measure, which
is certainly a step that should have heen
taken long ago. Undoubtedly there has
been a good deal of swindling in the way
of bolstermg up ore reserves in mines ;
and in the past, as most of the directors
of our mining companies five outside the
State, we have never had an opportunity
of prosecuting them or compelling them
to publish true informativn. With re-
gard to the mines which the Colanial
Secretary cited, a statement was made
in London by the general manuger of
the Boulder Perseverance that it had
450,000 tons of ore reserves in sight;
yet some three or four months subse-
quently the mine was re-examined by
one of Bewick, Moreing’s experts, and
less than half that quantity was found.
It only goes to show that a measure of
this kind is certainly necessary. These
shares were something like 26s. or 27s,,
and when the true information was
known there was a tremendous slaump
in them to 10s.; consequently the in-
vesting public, not only in Australia
but in London and elsewhere, suffered
severely, and it gave the country a bad
name. We have never recovered from
that serious stump. It wus o hard knock
to the country from a mining standpoint.
I am therefore pleased that the Govern-
ment should bring in a measure tv make
it punishable for o man to give false
reports abeut ore reserves. The public
should get the information not only once
a year as now, but monthly, v un
applicativn to the mine's office, us to the

[COUNCIL.)
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in u thuroughly equipped mine the val
is known from month to month, Tl
British investors get the informatiy
once a vear, and the colonial investu:
about six or eight weeks after the Britis
investors get it. Lo that respect we a
all behind in Australia. It is wrong th:
the colonial investors should not has
twore up-te-date information than the
get ab present. ! lave wmuch pleasu
in supporting the second reacding.

Hox. M. Lo MOSS (West): lo s
watter of considerable moment to de
with the Criminal Code, and we has
good cause to complain that o Bill of th
maguitude should come down on tl
second-last day of the session, when Stans
ing Orders are suspended and no oppo
tunity is given to the House to examine ¢l
measure. 1t has been impossible, duringtl
long  hours the tlouse has been sittin
on the kst few days amd with the othe
duties one has to petform, to give the atter
tion to important imeasures that they re
sonably demand.  This Bill was read
first thwe in wnother place on the 21
Nouvewber, and it got down here yesterdu
I sball nut express any opinion on tl
question raised by Clause 3. 1 have n
gympathy at all with people who ws
the market us a vehicle for fraud, an
for entrapping people into the purchas
of shares that acquire a [ulse val
through misleading roports.  [f this legi
lation is guing to punish those evil-doe
and preveut a repetition of what membe
huve spoken of, it should be heartil
welcomed ; but 1 do not know whethe
the clause will do all that iv is said it wi
do. I believe it is o copy of Culifornia
legislation, and that the legislation ther
is drafted so badly that the clause had 1
be considerubly altered. ! lelieve it sti
needs alteration, but 1 am not guing t
take the trouble tu recust it. 1 merel
hope that it will be productive of a
thut members have suid it will do.
have risen more with the ubject of druwin
attentivn to Clause 11 which repea
Section GG7 of the Crimingl Code. ‘I'h:
section was passed to give every prisem
charged with o criminal offence, provide
ke or his counsel, befure the verdiet. calle

value of the minc; because no doubt | upon the Judge to reserve a puint ¢
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w, the absolute right to go to the Full
ourt to get an expression from three
r more Judges upon the judgment,
thether there was sullicient to sustain

verdict of guilty ugainst him. ‘The
ww with regard to criminal appeals is
noa very barbaric condition in most
laces within the King's dominiuns. So
arburic hag it been s to cauvse such a
cvulsion of feeding in Great Britain at
he treatment meted out to that man
Adolph Beck. Until the passing of the
sriminal Code and that dreadiul scandal
n England in connection with Beck’s
age, it was optivnal on a Judge of the
supreme Court sitting in criminal juris-
liction to decline to state any puint of
aw for the opinion of u superior Court,
I five shillings were in dispute in a civil
sourt it was open to litigants to go to
the Full Court of the country and obtain
i expression of opinien on the law
puints, and in fact, in the Lucal Court
procedure, an absolutely new trial on
questions that arose refating to that vivil
dispute; but where the nghts and
liberties of the subject. were concerned,
and  where terrific pecuniary penalties
might be impused on the subject, there
was absolutely no right of appeal; it
was a purely discretivnary matter on
the Judge whether he would reserve any
point of law for the Full Court. In
England they dealt with the matter on
the footing L believe as is contained in
Clause 11.  When we passed the Criminal
Code in 1901, however, we enacted a
provision thus :—

When any prisoner is indicted for any
indictable offence, the court before which he
is tried must, on the application of connsel for
the accused person made before verdict, and
may in its discretion either before or after
judgment, without such application, reserve

any guestion of law which arises on the trial
for the consideration of the Supreme Court.

The judges of the Supreme Court up to
date have considered that in every cise
where counsel alteges that a point of law
arises, they should reserve the question for
the Full Court.

THE CoOLOKIAL SECREFARY: No matter
how frivolous.

Hon., M. L. MOSS: Of course, 1 at
once admit that there wers numbers of

[13 Deceuser, 1906.]
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absurdly {rivitous cases that went belore
the Full Court, and which the Full Court
disposed of in o very few minutes; but
I do nut eonsider that comes into this
question at all. 1t does not matter how
frivolons fifty of them are as Jung as one
case i8 reserved and the person whe,
sccording to the law of the country. has
committed no offence has the right to go
and get an expression of opinion from
our highest Court. | pause to moke this
statement as o very strong illustration
of what L am driving at.  Ina case where
six or seven persons were charged with a
cupital offence—l am speaking of the
Smitl's Mill murder casg—the learned
Judge before whom these people were tried
said that ne point of law arvse, but he
resorved the case; and although six or
seven peuple were sentenced to death,
in the case of six of them the Full Court
said there was not any evidence at sl
against them, and that it should not have
gone to the jury. It is now sought to
alter Section 667 because Mr. .Justice
Rooth has decided that it is for the Judge
presiding in the Criminal Court to say
whetlier a point of law does arise. There-
fore, what Parliament did when it passed
the Griminal Code, saying that the Judge
must reserve the point of law, is useless,
and we are in just the same position as
belore the Code was pussed, and when
Judge mwakes u statement that there is no
point of law arises there is no machinery
to compel him to reserve the point and
state a case for the Full Court. Now,
Clause 11 is put into this Bill to enable
an application to be made for the stating
of & case, and if the Judge declines to state
a case the accused or his counsel may go
on notice to the Full Conrt and get an
order compelling the Judge to reserve the
point of law for the Full Cowrt, if the Full
Court comes to the conclusion that a
point of law 1s involved. Where | think
Clause 11 is defective is that there seems
to be nothing here to say when the Full
Court shall sit. There is nothing in the
clanse to say that il the prisoner or his
counsel intimates his inteation to go to
the Full Court to compel the Judge to
state a case, the prisoner must not suffer
imprisonmat,
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THE COLONIAL SECRETARY @ DBut the | and prebably subjected to every one of t

prisoner would always be allowed out on |
bail. |
Hown: M. L. MOSS: T do not know. |
| know that when a Judge says that no
point of law arises, and that he will not
state a case, he passes sentence and the
man is convieted : and so far as | know,
there is no prison regulation. though he
is going to the Full Court under the pro-
visions of this Clause, to prevent his being
put into a prison cell, and clothed in prison
clothes, and having his beard shaved off
and being submitted to all the indignitics
to which a prisoner is subjected. 1 do
not think the clause goes far enorglh
It strikes me that there should be sume
provision that the Full Court shoild sit
within a certain time, and that, pending
the sitting of the Supreme Court, the
prisoner should be treated as one awaiting
trinl.

Hox. J. W. Hackerr - Then you wonld
have plenty of appeals,

Hox. M. L. MOSS: § would rather
pormit an appeal in half a dozen cases
than see ons nnwent person suffer. |
comld give scores of Mlustrations. Sup-
posing a pars m were convicted of murder
and the principal evidence was the dying
depositions of the person murdered :
supposing a statement were made hy the
porson at the time he anticipated that
he would die, this statement, made nndeor
fear of pending disselution, is evidence
against the aceused person, and it might
be admitted against the prisonor, but
somothing may have taker place at the
time the depositions were admitted which,
on its being submitted to the consideration
of three other Judges, might cause then
to say the evidence was wrongly ad-

mitted. That is not the only illustration.
1 think that until he can get to the Full
Court with the objest of having this
question decided, the prisoner under con-
vietion should have the same rights, and
mot be submitted to any greater indignity
at any rate than a person awaiting trisl.
He should either be remanded in custody
or allowed out on bail, as is the case with
a prisonet under committal. But iy
Clause 11 the position is that he is & con-
victed person. He is bound tv be taken
into custody, clothed with prison clothing,

indignities that a convicted prisener

hound to undergo. I think Clause 11

very ill-considered, and I think it & gre
pity that & measure of this kind shou
be brought down at the last hour of t
sossion.  Even had 1 folt inclined in ¢l
circumstance to endeavour to make tl
clause o little better than it is, 1 do n
profegs to be able with the time at n
disposal to give proper consideration
it. 1 merely rose, it with the object

opposing the sccond reading, because
shall vote For it, and | shall vote for Clau
T to go through, but ! rose with tl
object of pointing out that we are repealir
Noction 667 and substituting for it wh
it my opinien doss not improve tl
postion of affairs.  'There should )
same legislation  enactment  compellic
the 1full Court to sit within six or seve
days to deal with these criminal appeal
and there should ussurelly be all tl
necessary provisions in the clause ¢
entitle & convicted person to be treate
as a person under committal, and m
as & convicted prisoner until the point |
law is decided.

T COLONIAL SECRETARY (in v
ply}: L did not intend to take the B
into Committee now, but at o later hot
of to-day, because a matter has croppe
up of considerable unportance, We heat
to-day thut kangaroo trappers in differer
parts of the State have gone the lengt
of getting syanide and puisoning the wat.
wells in order to prisen kangaroos. ‘I'h
is u serious state of aftairs, because n
only might stock drink the water,
human beings mignt do it unknowingl:
Unfortunately there is no law on tl
stutute-book to cffectively deal with suc
acts.

tlox, M. L. Moss:
be so.

Tre COLONIAL SECRETARY : 11
Crown luw authorities think it is, Son
cligses are now heing drafted whic
luckily will come before ws and can
added to the Bill. | do uot think men
bers need fear the objections raised |
Mr. Moss.  He must know of course th
he is setting up rather o strained cas
Such things wre possible, but we shoul

Surely that canm
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not lyok at an extreme case. 1 a prisoner
asked a Judge to state s case for the Full
Court, and the Judge refused, and if
the prisoner had to apply by aflidavit
to have u case stuted, is it likely the Judge
would refuse to give him Lail il there
was anyvthing in the point at all !

Hox. M. L. Moss: You cannnt give
bail to a convicted prisoner. Do you
ot know that !

THg COLONIAL SECRETARY : I wil)
put it in ancther way. He certainly
would not refuse it, if there was anything
in the point.

[18 DecemsEr, 1906.]

Hox. M. L. Moss: Your provision is |

only when he refuses to state a case.
It is when he refuses to state a case that
a higher tribunal can compel him to do
so. A Judge would say “This man is
convicted ; he must go to gaol.”

Tue COLONIAL SECRETARY: It
would naturally lead to rumereus frivol-
vus objections.  We should have a
prisoner agking that » case should be stated

in order that he might be able to be vut

of gaol, when he ought to beinit. What
is suggested iz quite possible, as lots of
things are possible under different Acts,
but is it probable ? I do not know that
I need add anything farther. [ can give
members additional information in Com-
mittee.

Question put and passed.

Bill read a second time.

At o later stage of the sitting the

Bill was farther considered—
IN COMMITTEE.

Clauses t to 1T—agreed to.

Hox. G. RANDELL : In relation to a
Bill of this descriptiun, coming at a period
s0 late that it was impossible for mem-
bers to look up the original Act, it was
desitable that the marginal notes should
be inserted with greater fulness so that
members might follow the legislation
proposed. At present we were taking
the Bill entirely on trust from another
place.

New Clause: |

Tug COLONIAL SECRETARY moved
that the following be added as Clause
4 :—"'The fourth parngraph of Section
187 of the Code is repealed.”
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This was consequentiul on an wmendment
made in the Evidence Bill. In regard
to the remarks by Mr. Randell, the Bill
did not invulve wuny new principle, It
was necessary to bring it down, even
though late, for enacting Cluse 3 dealing
with mining companies, and for a new
clause relating to poisoning.
Question passed, the clanse audded.

New Clause—DPoisoning Waterholes :

Tue COLONIAL SECRETARY moved
that the following bhe added as Clause
5

A new section is inserted in the Code, as

follows :—207. Any peraon who—(a.) With-
out lawful justification or excuse places in any
waterhole or other place containing water of
which he is the owner or lawful occupier, or
{4.) without the leave of the Minister for
Lands first had and obtained, places in any
waterhole or other place containing water
situated on unoccupied Crown land; or (c.)
places in any waterhole or other place con-
faining water on any private land of which
such person is not the owner or lawful
occupier—any poisonous or noxious matter in
any quantity sufficient to render such water
unfit for human consumption, or unfit for
consutnption by cattle, horses, camels, sheep,
or other animals, is guilty Jof a misdemeanour
and liable to imprisonment with hard labour
for two years; or he may be summarily con-
victed before two justices, in which case he is
liable to imprisonment with hard labour for
six months. On any prosecution under this
section the unus lies on the accused persen to
prove all averments of fact negatived in the
complaint or indictment.
This clwse was particularly needed in
respect of what had taken place lately.
Some kangaroo shooters in different
parts of the country had seen fit to pro-
cure & quantity of cyanide and poison the
waterholes.  This waz a very serious
thing. Not only might sheep and cattle
drink this water, but human beings
might do sn.

Hox, V. HAMERSLEY: !ad the
fact been taken into consideration that
people might find 1 necessary to poisen
water in some instances through the
incursion, of rabbits? It would probably
he on Crown lands.

TuE COLoXiaL SECRETARY : The con-
sent of the Minister was necessary.

(Question passed, the new clause added.

Title—agreed to.

Bill reported with amendments; the

. report adopted.
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BUSINEsS TO BE DEALT WITH—
PROROGATION.

Hox. J. W, HACKETT (South-West):
Would the Colonial Secrvetary make o
statement about the business, and as to
the prospect of prorogation ?

THe COLONIAL SECRETARY had
intended to make a statement later in
relation to prorogation.

Hox. ). W, Hackerr: Could not the
hon. gentleman do it now?

Te COLONTAL SECRETARY : There
was an amendment to the Dividend Duty
Act, a short amending measure, and he
did not think there would lLe any ob-
jection raised to it; the lividence Bill
was to be dealt with, in regard to which
there was a little amendment ; also there
was the Harbour Trust Bill, which was
ot now a debatable matter, as all the
borrowing elauses had been struck out;
the object of this measure being siniply to
amend the existing provisions to make
them workable and give the Harbour
Trust powers for handling cargo. [le
did not know that any other business
woutld come down to-day.

Hon. J. W. HackgTT:
prorogation !

THE COLONIAL SECRETARY : e
should probably prorogue to-morrow.
He might be able te make a definite
announcement later in the sitting.

What about

BILL—EVIDENCE.
COUNCIL'S AMENDMENT,

One amendment made by the Legis-
lative Council and disagreed to by the
Legislative Assembly was new farther
vonsidered in Comumittee.

No. 19—First Schedule, third column, after
“ Chapter 64 insert “ the seventh paragraph
of Section 185, the fourth paragraph of Section
187”7

THE COLONIAL SECRETARY : When
these matters were included in the
schedule, it was not intended to bring
in this amendment of the Criminal Code.
He moved, that the Council’s amend-
ment be not insisted on.

Question passed, the Councit's amend-
ment not insisted on.

Resolution reported ; the report adopted.

[COUNGIL ]

Dividend Duty Bill.

BILL—DIVIDEND DUTY ACT
AMENDMENT.

SECOND READING,

The COLONIAL SECRETARY (Hon.
J. D, Connoally) in moving the second
reading said: As members will ges, this
is u very smalt Bill. It is simply to amend
and put right sumne very necessary pro-
visions in the principal Act. The present
position inregard to the duty on dividends
uncler the Dividend Duty Act of 1902,
is that companies in Western Australia
pay on dividends, whilst those trading
elsewhere than Western Australia pay
on profits earned; that is to say, i &
company other than a Western Australian
company makes a profit, it has to pay u
duty on that profit whether it distributes
the profit in the way of » dividend or nos.
[t may sometimes buy farther stock or
property with the money. I[ a company
has a head oftice outside Western Aus-
tralia that does not constitute it a4 com-
pany doing business elsewhere. Under
the original Act, therefore, most of the
mining companies, though having their
head oftices clsowhere than in Western
Australia, are uot constibuted as com-
pandes trading other than in Western Aus-
tralis. The object of introducing the
Bill is to amend certain mistakes in the
present Act. The 'Ireasurer, afeer this
Act was passed, found some considerable
difficulty in collecting duty from inter-
state shipping companies. it was found
very hard, almost impossible to compel
them to suy what profits were made
elsewhere. However, when Mr. Gardiner
was Treasurer an ngreement was arrived
at that these compunies shoukd pay
24 per cent. on an estimated profit of
five per cent. on the gross ea.rnings.
This basis was found not to work satis-
factorily, hecuuse certain of these com-
panies hod also o trading business in the
way of coal. They made a profit on their
shipping business, but seemingly made o
loss on their coal trade; and so there
was really no duty or very little thut we
were able to collect from them. 'The
24 percentage is found to be en too low a
bagis ; therefore we propuse to raise it.
Since the passing of the Dividend Duty
Act, the interstate shipping companies
have done business to the extent of no
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less than £3,712,101 and made o profit
of £17,040, vet only £5,109 has been
collected from the 11th July 1899 tu the
30th June 1906. Members will readily
perceive that something must be amiss,
seeing that so little dividend duty has
been paid by these companies. Another
amendment in the measure is to compel
breweries and other companies to pay
dividend duty.

Hox. .J. W. Hackerr: llave you done
with shipping companies 1

THe COLONIAL SECRETARY: I
have a lot of figures here in connection
with them wluch | will give later on. |
have some particelars about the agree-
ments proposed to be enteved into.

Hox. G. RaspeLL:  Have you explained
Clause +1!

Tk COLONIAL SECRETARY : That
is the clause | am touching on,

Hox. G. Raxorin: 1 wanted to ask

[13 Decevner, 1906.]

Teg COLONIAL SECRETARY : L
is both the inward and outward traftic,
including passenger fures; and five per
cent. is tu be on their gruss takings.

Hox. . Ra¥pELL: It is five per cent.
duty on five per vent. profit?

THe COLONIAL SECRETARY: It
has been 24 per cent. duty on 5 per cent.
estimated profit; and now we raise it
from 2% to 5.

Hon. J. W. Hackerr: Will the agree-
ment referred tv be a public agreement 1

T COLONIAL SECRETARY: |
should say so.

Hon. J. W. Hackprr: Open to any-
body to inspect !

Tue COLONIAL SECRETARY : Do |
you mean published in the newspapers !

Hox. M. L. Moss: This form of legis-
lation s unexampled in the world. I

THE COLOXNIAL SECRETARY :
far as 1 know there is certainly no need |
to keep the agreements a secret. Mr. |
Moss interjects that this legislation is i

[
l

what five per cent. means. ‘

Su

uncxampled. No doubt the hon. member
knows much of shipping companies, and
L shall listen patiently to what he has to
gay on the Bill. But this amending Bill
has been asked for, and is badly needed.
It is admitted that the shipping com- |
panies have not been paying the pruper |
dividend duties, and this is the oply means
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of compelling them to pay. The Bill was
passet almost unanimously in the other
{{ouse. Anuther feature of the measure
is a clause to compel brewery and other
companies to pay dividend duty. For
some reasuil unknown tu me. brewery
compunies and others paying excise duty
were in the principal Act exempted from
dividend duty. Why should sush com-
panics be exempt when the publican whe
pieys a license fee is not exempt 2 1 do
not think any vhjection can be raised to the
proposal of the Bill which will cuompel
brewery companies who pay excise duty
te pay the same dividend on their profits
as 1s paid by any other company:.

Hos. M. T MOSS {West): This Bill,
as | interjected  Just now, is 1 think
unexanpled in the House for a consider-
able period, and L shall be able to show
in a briel sjnee the position in which the
Governtent are about to kiud the country
attd some of the best organisations we
have carvying on business in this State.
L vefer to lile assurance companies.  This
Bill will operate not only to their detriment
but to the detriment of all the local policy-
holders. 1t is inconceivalde to me why
a Bill of this magnitude and importance

“ghould be lefe to the last hours of the

sesgion, in so thin a louse, though the
Bill has received practically no consider-
ation in another place, the members of
which, L venture to say, did not know
for whur they were voting., 1 will show
the country presently where it is proposed
to put the life assurance companies.

THE CoLoN1a) BECRETARY : [ thought
the Bill wus to desl with shipping com-
panics.

Hox. M. L. MOSS: It is bad [or the
hon. member to think or to imagine
that he can read my thoughts.

The PRESIDEXT : 1 think the Minis-
ter had better not nterrupt.

Hox. AL L. MOS5: | will show where
some of thuse useful and necessary organi-
sutions will be landed by such legislation.
la the parent Act the word ~ company ”
was definéd to include every incorporated

, company or association, but to exclude

every friendly soviety, every life assurance
company, and every brewsry or other
compuny paying duties of excise. 1 quite
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agres that a brewery company should -

pay the dividend duty. 1 now perceive
L am in ervor with regard to life assurance
companies. | find they are exempt.  This
shows that when o measure is brought
in and practically no time s given for
its consideration, & member can easily
and legitimately fall into a teap. 1 life
assitranes companics had been excluded
from the exemption contained in Section
2, the AMY. Society and all similer
companies  would have been compelled
to pay dividend duty on their profits in
Western Australiz. | am glad to seo that
is not proposed.  The Bill will make liable
to the duty any brewery or othor com-
pany contributing to the excixe. The
next feature that strikes me as unoa-
ampled in the history of legisltion ix
Clause 4, which enables the Minister.
nut the " Governor ™ whicl, means the
iixecutive Conmeil, to cater into agree-
ments with shipping or other compaies
carrying on any business to which the
provisions of the clauge cannot be con-
veniently applied —for the agsessment of
profits, and to accept a dividewd duty
on such basis as may be mutually agreed
on. Jn plain English, that means the
Treagurer may make peivie: vgesrmonts
with shipping compunies, and may fix
the amount of duty they shall pay. e
can, thercfore, make an agrecment uvn
one basis with one company and on a
different basis with awother company,
thus imposing differential duties on
companios. L sy that is  absolutely
unexampled, for this resson.  Did any
member ever hear of & stamp duty being
assessed diferently on different persons
or companies ! Did any member hear
of Customns duties being unposed at one
rate on one member of the community
snd at a different rate, by private agree-
ment, on another member! Yet this
is what the clause will enable the Yreasurer
to do. Again, regarding Subclause 5 of
Clause 4, | ask, what is & shipping cown-
pany 7 The subclause enables  the
Minister to enter into agreements with
the shipping compani=s and ether cow-
panies. Nearly every mercantile com-
pany, in setting forth its proposed objicts
in s memorandum of association filed

at the Supreme Court, empowers the

[COUNCIL."

Second reading.

directors to buy and sell nerchandis
and to do all thuse acts which privat
individuals may do in business: e
powers the compeny to charter and owr
shipg, to carry goods for freight, and ¢
CarTy passengers on payment of passenge
fares.  When we use the words " shippiny
company,” that is not a generic tern
confined to any kind of company. Th
phrase does not necessarily comprehemn
only such companics as compose what i
known as the Interstate Shipping ('om
bine, or the line of ships running fron
IFremantle to Singapore. And when w
are dealing with shipping companies, oy
abont the cargo tramp. particularly th
cargo trump entercd on s (lerman registr!
of shipping, & tramp which is largel:
subsidised by the Gernan Government
Will the clause catch that class of eor
poration? | venture to think if will &
nothing of the kind; and when we us
the words * shipping company 7 L thinl
we are most assuredly ineluding nearl;
overy mercantile concern like the firn
of . & D. Fowler, Fremantle. Tha
company has to my knowledge in it
memorandim of association as extensivi
I]i)\\'(}l'.‘i Lo CA'I[']‘_\_-’ on .‘illippiﬂg bllsillesb' ik
the Adelaide Steamship Company.

Hox. . W, Hackert: The word:
make the clwse more comprehensive

" and that is vight.

Hox. M. L. MOSS: Is it right, @
view of the [t that it enables th
I'reasurer to say to such companies
* You shall not pay five per cent. as i
the past; | will let you off for three pe
cent. ! 1 think the hon. member wil
admit that can be done,  In the case ol
& grocery company lhaving power to
charter or to own vessels, the Treasure
may say, * Though yoit are bound to pay
five per cent., you hiave shown me goot
ground for accepting three per cent.’
I think this clanse can be improved
Unce a tax is imposed, no interest in the
country should be exempt from bearing
its just burden. That was my complaing
about theland tax. i we havea dividenc
duty, every company ought to pay. L
there any reason why becanse Cowle
Durrant & Company in this eity have
availed themselves of limited liability an
are therefore subject to the tax, a firm like
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Sargool's competing with that company
should escape because it is not incorp-
porated ! That, [ admit, opens up a wide
question ; but I think we can make this
clanse much better than it is, and before
I assent to it we shall have to make it
hotter. “The Tressurer should not have
the power given by the clause. That
power should vest in the Executive Coun-
cil.
ment is entered into, the Miuister or the
iixecutive should natify in the Gerern-
ment Cazelle the intention to treat with
a particular comnpany or companies under
the provisions of this new chwse, so that
the public may have au opportunity of
saying, " We lave by statute indicated
that everybody shall pay five por cent,
Here s @ praposul to put sonte coinpanivs
on a different basis™  That  intention
should be advertised in the Gorernment
{sazelle a month beforchand—the  inten-
tion of the CGevernor to enter into an
agreement with particular  companiss,
pursuant to this clwse.
Hox. G. RaxprLr:
should be submitted to
C Hosx, M. L. MOSS: It should after
be lud on the table of the Hous:, We
are dealing with a taxation proposal, a
propasal that one section of the com-
munity shall be taxed on five per cent. of
its dividends, if it be a lucal comp.any, or
five par cont. of its profits if it be a foreign
company ; anvl we are providing that
shipping companigs, or other eompanies
carrving on any business to which the
provisions of the Bill eanatot conveniently
be upplied, inay be taxed at the discretion
af the Minister, the Executive Council,
or Cabinet. LE we are to have differential
duties, it must be obvious to all members
that full publicity should be given before
such duties are impused. 1 make this
siatement with all the knowledge | possess
of lagislition in this country and else-
where, that | do not think | have mat with
a case patsllel to Clause 4, which [ am
now discussing. Undoubtedly such ex-
tengive power should be exercised by the
Goverament only, anl not by a single
Minister, and then after ut least a
month’s publieity in- the Government
Gazette ; and the agreement should be
laid on the table of the House, so that at

The  agrecient
Paviizment,
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C by of Section 2 remains intact,

Secondly, before any such agree-

in Comnitlee, 3805

L
the first apportunity it may be treated
exactly in the same manner as regulations
under the Interpretation Act, | am glad
to know that [life assurance companies
are not to be taxed, 1 sec Suhgection
Unless
we have a promise {rom the Minister that
Clause + of the Bill will be remodelled on
the lines [ have indicated, later on [ shall
do my hest to prevent the Bill from
passing.

Tug COLONIAL BECRETARY (in
veply) : At is rather amusing to hear the

. hon. member tell of the awful things that

are to happen to shipping companies and
fire aud life assurauce societies, and then
two minutes-after to say that the Bill
does not apply to life insurance com-
pantes. The hon. member said an awful
disagter will occur to shipping companies
if they have to pay a dividend duty which
they are luwinlly eatitled to pay; and
then he suid after all the Bill contains
only the machinery to be upplied in ob-
taining the duty which a company is justly
entitled to pay.

Hox. M, L. Moss: I wish to explain
thut [ with a good deal of force said that
shipping companies and other companies
should pay their just dues. | did not say
that shipping companics should escape
the burden, but that evervbody should

pay.

Tue COLONIAL SECRETARY : There
cun be no ubjection why the agreement
should not be published. [ may say it
was intended that it should be. If che
Committee thiuk it desirable that arrange-
ments should be made with the Governor-
in-Council and not with the Minister, I
cannot see any objection to such amend-
ment, 'That is the sole objection after all.

Hox! M. L. Moss: And the publication
in the Gazette.

The COLONIAL SECRETARY : That
wus the only objection raised by the hon.
memnber.

Question put and passed.

Bill read @ second time.

IN COMMITTEE.

Clauses 1, 2, and 3—agreed to.
Clause +.—Amendment of Seetion 7 :
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Hox. M. L. MOSS: What did the
Minister propose to do ?

Tre COLONTAL SECRETARY : This
was a most peculiar attitude for the
member to take up. If the member
wished to move an amendment, it would
receive the consideration of the Com-
mittee. The only amendments which
the hon. member spoke about and which
he {the Minister) thought necessary were
as to the publication of the agreement,
and that the word * Governor * should be
inserted in place of * Minister.”

Hox. M. L. MOSS :  Would the Minister
make the necessary amendments in view
of the objection taken ?

Hox. J. W. HACKETT
amendment—

That in line 3 of Cl&use. 4 the word
“Minister” be struck out and “ Govermor”
inserted in lieu.

Amendment passed.
Hon. M. L. MOSS moved an amend-
ment—

That in Subclause 5 the following be in-
serted: ““Provided that no such agreement
shall be entered into until one month’s notice
of intention to do so has been published in the
Government Gazetle.

Tue COLONIAL SECRETARY : There
was no objection to the amendment. |t
would perhaps he better if the amend-
ment read that after the agreement had
been entered into it should he published.
A similar provision existed in the Land
Act as to graating firewood tramways.

Hox. M. L. MOS8 : Once the agree-
ment appeared in the Governmeni Gazetle
it was open to the public to discuss the
question, which might be productive of
good. :

Amendment passed ;
amended agreed to.

Clause 5—Balance-sheet when no divi-
dend declared : .

Hox. F. CONNOR: This was legis-
lation that did not appeal to the principles
of commerical morality. Certain people
could evade the tax. Becnuse some
pecple formed themselves into o joint-
stoek company they were liable to pay
the tux, while a private firm trading in
the same line of business would not have
to pay the tax.

Tue COLONIAL SECRETARY: It
seemed ruther hard that a private firm

moved an

the clause as
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could escape while a registered company
had to pay dividend duty; but if we
went beyond companies to firms and
individuals, it would be a question of
income tax,

Clause put and passed.

Bill reported with amendments, the
report adopted, and leave given to sit
again on receipt of message from the
Assembly.

BILL—FREMANTLE HARBOUR TRUST
ACT AMENDMENT.
Recoived from the Legislative Assembly,
und read a first time.

SECOND READING.

Tne COLONIAL SECRETARY (Hon.
J. 1. Connolly) in moving the sccond
reading suick: In this Bill members will
recognise u mousure that has been before
the House previously. ertainly all those
clauses to which some members then took
exception, as giving power to the Trust
to borrow money on the security of the
harbovr works, have heen climinated
from the Bill; and it is now intended
purcly to make the present Act more
worlable. 1 will explain briefly what
ts intended to he enncted. Clause 2
provides that the Trust shull make a
yearly balance instead of hali-yearly ; that
is to say, instead of going to the expense
of issulng and printing » veport euch
lalf-yoar as is now done, they will only
be required to make a yearly report.

Ho~. G. RANDELL: Does the Auditor
General approve?

Tae COLONIAL SECRETARY : The
Auditor General asked for it. It will
save 3 oonsidershle expense. Thiz year
the printing of the report cost £46, and
all that is necessary can be embodied in
the yearly report. The Trust will of
course continue to make the monthly
or weekly balance of the books. Clause
3 amends Section 25 of the principal Act,
and empowers the Commissioners to con.
struct certain  defined works out of
revenue. A proviso was added to thig
in another place as follows :— Provided
also that the total.cost of any one of the
undertakings shull not exceed two thou-
sand pounds.” 'To this [ propose to add
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these farther wmds, “ by the Commis-
sioners.” This is necessary, becanse if
these words be not added, the Govern-
ment will be prevented from ecarrying
st any contract costing more than
£2,000. Clause 4 repeals Section 26 of
the principal Act, and re enacis it with
some slight amendments. Clwse 7 is
merely a machinery clause which enables
the Trust to take Lloyd's measurement
for any vessel, if decmed fit instead of
going to the oxpense of measuring the
vessel for themselvas, Clwse 8 gives
power to the Trust to strike a harbour
improvoment rate.  Thoey have at present
the power to strike certain rates, and
this clanse merely gives the power to
strike a speckd rate for what is called
in all ather ports a harbour improvement
rate. Clause 9 provides for the creation
of a fund for the replacement of depre.
ciating property, and @ think members
will agree this is very nccessary. because
il boats and other articles which are
easily worn out have to he hought sut-
right cwh time, that wdds to the cost
while at the swme time the Trust will
luwve no more propesty at the end of o
given term than they had at the beginning.
I'he inteution is that they shall pay £100
or £200 gach year into the replacement
fund. and as boss and such like arve re-
yuired the money will be available ont
of that fund. Clause 11 is & machinery
clause inserted wt the reyuest of the
Auditor Genersd to provide for a4 proper
balance-sheet, as the clauses in  the
present Act ave somewhat defective.
Clauses 13 and 14 are also machinery
clauses connected with the audit and have
been suggested by the Auditor General.
Clause 15 is a slight amendment of Sec-
tion 60 of the principal Act, which 1s
the Section under which the Trust make
by-laws. This clause gives the Urust
additionat powers in this regard. For
instance, at the present time the 'T'rust
have no legal right inthe matter of hand-
ling cargo, though they have been doing
very successfully, to suit the convenience of
consigno:s.  Legally they are going outside
their powers in doing that, and the object
of this clause is to give the Trust power
to make by-laws to enable them to do this
legally. Clause 17 gives power to the
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different municipalities at Fremantle to
make by-laws eovering the whole of the
harbour, At the present time the driver
of a cab licensed to ply for hire by the
Fremantle Coungll may, once he gets
beyond the municipal boundary and inty
the aresx controlled by the Trust, act just
48 he pleases ; e is bevond the municipal
boundury and is not subject te control
by the Trust, This clavse will give the
different municipalities the right of super-
vigsion in guch matters, Those are, briefly,
the features of the Bill, and T now beg to
move the second reading.

Question put and passed.

Bill read a second time.

IN COMMITTEE.

Clauses 1, 2—agreed to.

Clause 3—Harbour Extensions:

On motion by the CoLONIAL SECRETARY,
in line 14, after “undertakings,” the
words “ by the Commissioners ' were
inserted. .

Clause as amended agreed to.

Clause 4—Roadwuys and approaches :

Hox. (™. RANDELL: Would this
entirely relieve the Commissioners from
liability for any uceident that might occur
on the whari through their fault

Hox. M. L. MOSS would, with the
Minister’s sanction, expluin-the puint, as
he was acquainted with the subject.
Under the existing Act, a serious respon-
sibilicy was placed on the I'rust in that
wharves, docks, piers, etcetera, had to
be well and sufliciently lighted. Thus
far the wording of the clause wasidentical
with that of the principal Act, but in the
clause the following words were added,
* but a breach of the duty imposed by this

. subsection shall not conder a right of action

on 3 person who may suffer damage
therefrom.” The reason for the insertion
of the words was a recent action aguinst
the Trust in which it was ruled that asa
condition rested on the Cominissioners
to light the wharves, they were Lable.
Nu wharf in the world was better lighted
than the Fremantle wharf, but juries
were usually sympathetic and only re-
quired a pretext in order to bring in a
verdict against the Government or public
body. The cust in the case referred to
amounted to hetween £1,600 and £1,800 ;
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and, knowing that the wharves were so
well lighted, Parliament should not render
it possible for action to be brought against
the Trust. The only alternative to the
passing of the subclause was that the
Trust would shut up the whavves at night.

Clause put and passed.

Clauses 5 to end—agreed to.

Title : p

Hox. Gi. RANDELL :  tn consideration
of the greater work which would be en-
tailed on the chairman of the Harbour
Trust Commissioners, had the Government
considered the desirahility of the chairman
remaining a member of Purliament ?

Tue COLONIAL SECRETARY : The
matter had nnt been considered in that
aspect, but the passing of the meamre
would not entail much more work on the
chairman. The country was under a
debt of gratitude to the present chairman
for the great amount of work he had
done, but there wus ne reason to suppose
that it would be too much for a member
of Parliament to do.

Hox. M. L. MOSS: The State made
a very good bargain in securing Captain
Laurie as chairman of the Harbour ‘'rust
Commissioners. 'The Bill would not entail
any additional duties on Captain Lauric ;
but if the State Lad to pay some other
gentleman to do the work as well as
Captain Laurie did it, we would have to
pay five or six times as much as Captian
Laurie received. Captain Lauric was
entitled to draw £400 per annum in fees,
but in no vear drew more than £300.

How. G. RANDELL: It wis univer-
sally admitted that the chairman of the
Harbour Trust Commissinners digeharged
his duties in an admirable manner ; bnt
the question struck him whether the
Government had considered the matter
of paying a higher salary to a man who
would devote much more of his time to
the worlt, because on the c¢hairman
depended the sucvess of the administra-
tion of the Trust. Undoubtedly in
Captain Laurie we had & man like the
manager of the Agricultural Bank,
admirably fitted for the position. In the
first ingtance he (Mr. Randell) had opposed
the idea of & member of Parliament being
chairman of the Harbowr Trust, and he
was still of that opinow becanse there
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were politicul reasons why it should not be ;
it was o vielation of the Constitution in
spirit, if not in letter, Members would
acquit him of any attempt to attack
Captian Laurie in the slightest. That
gentleman was underpaid for carrving
out his duties.

Hox. M. I.. MOSS: It was inoxpedient
to mention the names of officers, but Mr.
Stevens, the secretary to the Harbour
Trust, was one of the finest men in the
public service.

Title put and passed.

Bill reported with an amendment ; the
report adopted.

THIRD READING.

Bill read a third time, and returned to
the Legislutive Assembly with an amend-
ment.

At 527 o'cluck, the sitting was sus
pended wwaiting 1nessages.
At 730, Choir resumed.

PAPERS PRESENTED.

By the CoLoNIAL SECRETARY : Annual
Reports of the Medical Departinent, the
Aborigines Department, and the Surveyor
(eneral,

REMARKS BEFORE ADJOURNMENT.
THEE NEWSPAPER INCIDIINT,

The COLONIAL SECRETARY: As
therc was no farther husiness to go on
with, lie would move that the House
at itg rising do adjourn until 12 o'clock
to-morrow. He would be ghd if mem-
bers would be in attendance, as there
would be a couple of third readings to
pass, and perhaps a message or two irom
annther place. The House would meet
at 12 o'clock, get through the business
perhaps in half an hour or an hour, and
His lxcellency the Governor would be
asked to prorogue Parlisament at 3. He
would like to refer to the question of
adjournment whieh was vaised by Mr.
Patrick  this  afternoon.  Mr.  Patrick
took exception to a statement appear-
ing in the Morning Herald, and he {the
Colonial Sceretary) was sorry that state-
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nent a.ppea'red. It was to be regretted
hat Mr. Patrick thought the statement

manated from him (the Colonil Secre- |

ary). At the time the motion was moved
10 was talen somewhat unawaresand then
tated that he had no idea that the hon.
nember would movetheadjournment with-
wit aequainting him. Moreover, he had
wt heard of the relerence in the paper
intil the hon. member read it. He (the
solonial Secretary) then stated that he did
ot rernember making the statement to
he Press, nor did he make any state-
nent whatever. Some conversation did
ake place in respect to Mr. Rundell,
mt it was not really a statement to the
ress. The first portion, in regard to
Ir. Randell, he remembered stating ; but
e did not say anything in reference to
Ir. Patrick. The way in which the mat-
er appesared in the Press seemed to him
o be comment on the part of the paper.
{e referred to the following remarks:—

The absentees who did not explain why they

bstained from voting were Mr. Patrick and
dr. Hamersley. The former was a Govern-
nent supporter until a few days age; but one
f the opponente to the Bill, with whom he
vug seen a good deal on ¥riday, won him over,
nd on Saturday morning he suddenly decided
o leave the city for Cue.
Chat was what Mr. Patrick took exception
o, and he (the Colonial Secretary) had
10 recollection whatever of making such
. statement to the Press. A representa-
ive of the paper had seen him, and bore
e what he had previously said, that
he statement was not made by him
the Colonial Secretary), but that it was
omment on the part of the paper.

Hox. W. KixgsmiLL: Did he expliin
vhy he put it in the paper as coming
rom the Colonial Secretary ?

THe COLONIAL SECRETARY: It
night be taken either way. 1t is headed—
‘ Colontal Secretary disappointed.” 1t ap
yearedd to him (the Colonisl Secretary)
t the time that it was comment on the
art of the paper. The representative

f the Mornimng Herald sid that was
vhat it was.

Hox, wW. KiNgsMILL: Very improper
;omment,

T COLONIAL SECRETARY : The
epresentative of the newspaper bore him
jut and said he wished it to be under-
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stood s comment on the part of the
paper.  He (the Coloninl Sccrctary) knew
that Mr. Patiick paired with Mr. Hamers
ley, and that Mr, Patrick had to leave
on important business. He regretied My
Patrick felt hort over the matter,

ADJOURNMENT,

The House adjouwrned at 736 o'clack,
until the next day at noon.

Legislatibe HAgsemblyp,
shursday, 13th December, 1906.
T Pasy
Poper: Explanation

. 3809
Urgeney Motion: Rnllwn.y Coustruction Inqmry

14 to o Royal Commirsion ! 3310
Question : Sewernge of Metropolitan District ... 3829
Bills : Perth Rpilway Crossing Act Amendment,

m.
F‘nemantle Horbour T‘rnst .o\ct Amendment. 3!1. 3829
Ront Licensing Act Amendment, 2r,, ete, ... 3529
T.and Act Ameadinent, n8 to Amendwments ... 3382
Dividend Duty Act Amendment, flnal singe . 3937
Municipal Corporntions, a8 to Amendments ... 3837

I\'.mlwnjr (;‘ros;}::’g Act Amendment 2r,, Com.,

MOt!Ou Palice Farr'e Su.ndny DH debate :resumed 384
Privilege: As to anawering Questtons . 3834

Tae SPEAKER took the Chair at
3 o’clock p.m.

PRAYERS.

PAPER—EXPLANATION.

Tus TREASURER: In connection
with the return of expenses of Ministerial
and Parliamentary visits, laid on the.
table yesterday, there was an item on
October 11th “ Refreshments, Bis Excele
lency the Governor, Mundaring, £13 9s-
104>’ Tt should read “ Governor Gene-

ral”



